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JOINT lllOTlON FOR EXTENSION OF TIME 
I O  HESPOND TO FIRST REQUEST FOR PRODUCTION OF DOCUMENTS 

NOS (:onimtiiiiciltiOiis, hie.  (“NOS”), Affinity Nclwork Incoiporated (“Affinity”) and 

NOSVA L.iinited Psrtnei-ship (“NOSVA” and collectively wi th  NOS and Affinity, I h t :  

“Movants”) by [heir attoincys and purstunt to Commission’s Rules, 47 C.F.R. 4 1.46, move Tor 

a n  clileiisioii ol‘ t i i i ic to respond lo  thc Enforceinent Bureau’s (“Bureau’s”) JUIY 3, 2003 “First 

Rcqiicst foi. Prodticlion of L>ocumciiis” (“Production Request”). Movants respectfully request ai l  

evtcnsion until July 29, 2003. FCC stal‘f l ias consented to this request. I n  support, the ~ol lowI i ig  

i s  shown: 

On Jtily 3, 200;, the Hureati sewed one set o f  Production Kequests to each ofNOS, ANI 

iind NOSVA. The substance of each ol‘tlie Productioii Requests is the same. Each of  thc Ihrcc 

P I - U ~ L I C I ~ ~ I I  ~ c q t ~ c s t a  i i icludcs ? I  separaic docurnent rcquests, many of which are very broad. For 

thc i t i lsoi is slaled bclow, in ordei- lo be afforded sii opportunity to review and prodllce illc 

docuiiicnls rcqueslcd. or lo objeci as approprialc, Movants q u e s t  additional t ime to respond 



Each o f  Ihe Movants has limited resources and the Movants are simply not able to 

i.cspoiid to such broad requesls withiri ten (lays. Specifically, the requested production requires 

;I rc\ic\v ofthous;rnJs oldoctlments, sonie of \vh ich are i i ~ t  rcadily available, thtIs a full response 

IS simply not possible in stich a short t ime .  Furthcrmore, thc docunients m u s t  be reviewed for 

lioth responsiveness and pri\.iIcge. which cannot be completed within the ten day pcriod allotled 

tiiidcr the Commission’s rules. 
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The Production Requcst coiiies shortly after the Eriforcenient Bureau’s M a y  27, 2003 

“Ilcquest foi- .4dmissions ol‘ Facls and Genuineness o f  Doctinienls” (“Admissions Reqtiesl”) 

\\,hiell includes 645 separalc admission reqiicsts. The Admissions Rcqiicst i s  due on July 1 I ,  

2003 and has the required Companies’ fu l l  attention. It i s  not feasible Ihr the Movanls to 

siiiiultaneously prepare both the Admissions Kcqtiest and the Production Request, which would 

hl: dtic one husincss day later. This i s  patriculai.ly so when the Production Request w a s  issued hy 

I ~ i l y  3”’. the day belbre a Lhrcc-day holiday weekend, and many Ikey eiiiployees had long- 

skuitling plans, thus they lhavc not heen available to assist counsel in a response. 

Movants iiolc that a case o f  this s i x  and complexity requires niore time to respond than  

pi-o\.idcd for i l l  the (‘ommission’s rtilcs. The instant Show Cause proceeding is  analogous to the 

typc of pi-occeding foound in a fcdcral court proceeding. Participants iii such federal proccetlinss 

21-2 ycncrally granted 30 days to respond to prodtictioil requests, although courts are Siven the 

authority to allow shorter or l o n i g  periods.’ Extensions of the  30 day requirement ai-e routine. 

Movants I-espectf[llly xuhii i i l  that hccausc o f  the nature of this proceeding, an cxtcndcd 

i i m e  fi-aruc sliould he ritilizetl i n  tlic inslaill sihiation. As  detailed above, the date requested by 

See 47 C.F.R. 4 1.325(a)(2). 

See FI~D. R. ClV. P. 34(b) \vIiicIi provides, i o  part, “[tlhe party upon whom the request i s  
served shall serve a written response within 30 days af ter the service o f  the request. A 
shorter or lonser lime i i iay he directed by the court, or in the absence o f  such an ordcr, 
agreed lo in \briting b y  the parties.” 

I 

2 



( l ie Movants and coiiscnted 10 b y  Commission starf is Ju ly  29, 21!03. Movanls' will make cvcry 

cI'lbcl lo rcniain within the Judge's sclicduled discovery timeframe and complete discovery by 

September 26, 2003 aiid do not lorescc this extension request interfering with that date 

\i I lalsocvel'. 

For l l i c  foregoinz rcasoiis, Moiaiits should be granted an cxtcnsion of time, as described 

herein, 10 rcspond to the Production Request. 

Respectfiilly subinillcd, 

Counsel for 

NOS Coniiiiunications, h e .  
Arlinity Network, Inc. 
NOSVA Limited Partnership 

r" ,. 
" 

-u*f ,5;& 
Danny E. Ada'6s 
Philip V. Pcrniut* 
W. Joseph Price 
Nicholaiis C .  Leverett 
ICtLLEY DKYE & WAKKEN LLP 

8000 Towcrs Crcscetil Drive 
Suite 1200 
Vicnna, V A  22182 
(703) 91 8-2300 (voice) 
(703) 91 8-2450 (facsimile) 

Rtissell D. 1.ukas ' '  
Gcorge L. Lyoii, Jr. 
LL:K-\s, NA(:L, CL!'l~II:I?RI~.% & SACtIS, 

CIIARTEKED 
I I I I 19"' Slrccl, N W ,  Suite 1200 
Wasliington, D.C. 200.36 Tysons Comer 

I 

.Id!. 9, 2003 

* Liccnsetl in  the District of Coliinibia. 
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I. Luri Williani 

C E R l  IFICATE OF SERVICE 

do hereby ccrtify that on this <)’” day of Ily, 2003, a copy of t l lC 

l0i.cgoiiig “Motion for Exlcnsioii o f  l ’ in ie to Kcspond Lo First Request Cor Production of 

Docuiiienls” was Iiand dclivered (cscept \ \ I i u c  noted) to the parties listcd below 

Honorable Artlitir 1. S t c i n l i c t ~  
Administrative Law .I Lidge 
Federal Coni ni ti n icat i ons Coni ni i ssion 
Wastiiiiglon. D.C. 20554 
(Also by facsimile (202) 418-0195) 

Gaiy Schonii iai i  
Eiilbi-ccrncnt Bureau 
Invesligations & Hearings Division 
Federal Communications Commission 
445 12th Strccl S.W. 
Wasliin#m, D.C. 20554 
(Also by facsimile (202) 41 8.2080) 

I-Ii I lary DcN i gro 
Enrorceineni Bureau 
Investigations & Hearings Division 
Fede ra I Coni mi  tin icat i o t is  Coni ni i ssi on 
345 12th Street S.W. 
Washington, L1.C. 20554 
(Also  by facsimilc (202) 418-2080) 

Lori M’illianis 


